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“Regular rate” defined as used in this section the “regular rate” at which an employee is employed shall be
deemed to include all remuneration for employment paid to, or on behalf of, the employee, but shall not be
deemed to include—
(3) Sums paid in recognition of services performed during a given period if either,
(a) both the fact that payment is to be made and the amount of the payment are determined at the
sole discretion of the employer at or near the end of the period and not pursuant to any prior contract,

agreement, or promise causing the employee to expect such payments regularly;
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